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- Failure to reply w'lihm the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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1. This Office action is in response to the RCE filed 10/3/06 and refers to the final 
rejection mailed 4/4/06. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

3. Claims 56-58, 62, 63, 65, 70 and 72 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Markowitz as cited in and for the reasons of record given in paragraph 5 of the 
final rejection noted above. 

Applicants argue that Markowitz does not disclose a number of elements of the rejected 
claims. However, each of these elements is not in fact recited in the rejected claims. It is noted 
that the features upon which applicant relies (i.e., "spatial organization", "random distribution", 
isolated moieties, voids in the material) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, Hmitations fi*om the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). In 
addition, applicants argue that Markowitz lacks four or more functional groups. However, it 
should be apparent that in a bulk material there would indeed be more than four such functional 
groups, though they may not necessarily be of the same type of functional group. Furthermore, 
since TEOS is used, there surely would be surface hydroxyl functional groups. 

4. Claims 1-9, 11,12, 16, 17, 20-22, 34, 35, 40, 42, 56-58, 62, 63, 65-67, 70 and 72 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Katz as cited in and for the reasons of 
record given in paragraph 6 of the final rejection referred to above. 

Applicants argue that Katz lacks thermal deprotection of the imprinted moieties. 
However, in the experimental section of Katz there are clearly three different ten5)eratures 
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referred to for deprotection in three point materials, hence it would be logical to conclude that 
there are three different types of functional group in the material of Katz, not counting the 
surface hydroxyls that would be present in a silica-based material and that would impart 
hydrophilicity to the material. And again, applicants appeal to features not recited in the claims, 
e.g. four or more different functional groups, a hydrophilic material. Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993), 

5. Claims 34, 35, 38-40, 42, 56-58, 62-70 and 72 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Davis as cited in and for the reasons of record given in paragraph 7 of the 
final rejection referred to above. 

Again, applicants point to features not actually recited in the rejected claims, here 
different functional groups and hydrophilicity of the material, 

6. Claims 1, 2, 4-9, 11,12, 17, 20, 34-37, 39, 40, 56-58, 62, 63, 65-67, 69, 70 and 72 are 
rejected under 35 U.S.C. 102(a) as being anticipated by Ki as cited in and for the reasons of 
record given in paragraph 8 of the final rejection referred to above. 

Again, applicants point to features not actually recited in the rejected claims, here 
different functional groups and the material being a bulk material instead of just surface 
modified. 

7. Claims 56-58, 60-63, 65-67, 70, 72 and 73 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Dai I as cited in and for the reasons of record given in paragraph 9 of the 
final rejection referred to above. 
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Applicants again point to features not recited in the rejected claims, here the presence of 
different functional groups rather than just plural functional groups. In addition, the prior art 
clearly discloses that the surfaces of mesopores are imprinted (see caption to figure 2), which 
would read on applicants' terms "imprinted" or "imprinting". 

8. Claims 56-58, 60-63, 65-67 and 69-73 are rejected under 35 US.C. 102(b) as being 
anticipated by Dai II as cited in and for the reasons of record given in paragraph 10 of the final 
rejection referred to above. 

Applicants again point to features not recited in the rejected claims, here the presence of 
different functional groups rather than just plural functional groups. In addition, the prior art 
clearly discloses that the surfaces of mesopores are imprinted (see figures 3 and 4), which would 
read on applicants' terms "imprinted" or "imprinting". 

9. Claims 10, 13-15 and 64 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Katz as cited in and for the reasons of record given in paragraph 12 of the final rejection 
referred to above. 

Applicants assert that Katz lacks any teaching of using thermal deprotection of the 
template molecules fi"om the substrate. However, "Procedures for imprint cleavage" on the 
last page of the reference states in part "Increasingly higher temperatures were used to effect 
deprotection in the multiple point materials". This would appear to contradict applicants' 
assertion. 

10. Claims 18, 19, 23-27, 30-33, 41, 43-55 and 59 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Katz in view of Dai II as cited in and for the reasons of record given in 
paragraph 13 of the final rejection referred to above. 
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Applicants again appeal to features not specifically recited in the claims, e.g. plural 
different functional groups in the material made by the process. However, given that silica 
normally has surface hydroxyl groups, such a Hmitation would appear to have been conventional; 
in addition, Dai II clearly teaches both primary and secondary amines in its materials (figure on 
cover page) as well as secondary amines and imines (figure IB, last structure), these examples 
both having two different functional groups and which would be motivation to one of ordinary 
skill in the art to further explore using different functional groups in the same material In 
addition, since both references are drawn to the same problem, they would have been considered 
analogous art and thus combinable. 

11. This is an RCE of applicant's earher Application No. 10/806825. All claims are 
drawn to the same invention claimed in the earlier application and could have been finally 
rejected on the grounds and art of record in the next Office action if they had been entered in the 
earlier application. Accordingly, TfflS ACTION IS MADE FINAL even though it is a first 
action in this case. See MPEP § 706.07(b). AppUcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is ntiailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no, however. 
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event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

12, Any inquiry concerning this communication or earUer communications from the 
examiner should be directed to J. Pasterczyk whose telephone number is 571-272-1375. The 
examiner can normally be reached on M-F from 9 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner*s 
supervisor, Jerry Lorengo, can be reached at 571-272-1233. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Apphcation Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




